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Corruption:
Where we stand and where to go

(Cambating corruption is like judo, Insread &. blunty resisting the
uﬂhﬂEJu_. farces. one must redirect the nJA._.J 5 onergy e his own
decay.

Ciiven the recert intorest i corruption, atemprs m quantiby the
hﬂﬂ.:n al corfuption have become vital, Most prominenr among
these auempis is the Transparency International Corruption Per-
gptions Index (CPL, which is compiled annually ar the University.
J,.. Passan. The CPL s o composite index, using both assessments by
fisk agengies and surveys tartied out among efite businessprople.
..ﬂ.far perceptions should never be confused with reality the given
(consensus provides some confidence that the perceptions gathered
re informarive lor actual levels of carrupnion.

Table 1 shesws the 2005 CPL alongside with the confidence
ranges. The hererogencons perfurmance of EU staces and ins canchi-
sdate countries must be noticed, I cannot be dismissed thar the low
level of inregriy 1 some countrics poses a threat 1o the integrity of
the European Union os a whole. If carrup: PIACTICES 4l COMImon-
_u._unw. in sore Pll-cannries, .Hu_..w._.._r Funds are nor reeared with the
eare that they deserve, transfrs may not end up at rheir inrended
use, and intermational businesspenple hecome wsed 1w pracrices thar
Lean mmr;u “ﬁ_: peer 1o their honte councries: Thet =_:. pm.:_._mn Lor-
“Tuprion must thercfore be a genuwine part of —..n_q...ﬁum: politics and
reform measures, We show novel inspirations o anti-corruption
-and specifically highlight the impormanee of wsymmetric sancrions

U AN duma bBevween THYE and 2005 zs well 2 hisorival dags éan ke ehaiied at
ﬁkﬁ.unmﬁ.ﬁ re
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Jununii I .m...m E]-as T = _ APPROACHZS 10 BLFORM
{ambadio i 19-35 77 |
_|1”_E_“ Baaublic cql TEde Anti-corvuprion 15 society’s perpetual endeavor o discipline i
"30 ez _ i3 m_“_r:ﬁl T _ H.“__._T:n servants and politicians. :..”..E:E_. r.__m EEWH:_W& that this
| Kymyrsinn 13 AR = goal will ever be reached solely by intellectual nm.cn._... Crourags .E.i
Fopa Sew Gues 53 R _ commirment amang civic-minded people will remain 2 prerequisice
Vengzuels 13 il 79.94 _ for fow levels of corruprion, Bur secicrics’ ventures require some
Azz 37 189 raorough guidance, Our knowledge on anri-comuprion 15 increa-
Tl 098 sing at a remarkable speed.’ Reform ideas are tested througnour
17 a83E the world and experiences are rapidly exchanged so 25 o determ
[ED ) 2.2 . 2l T best practice. Yer, there is hardly an overarching framework availa-
77 He . A ble thar helps (o organize our thinking. Some inspiraticns [or such
. 22 21-23 a framework are suggesied here,
Lhekistur I Y | e
_ Cengs, Deriocret: Repudl; | 21 _ RN = A first appreach Intended o inspize and-comuprion relares o
era | 21 . 1.3-24 . _ repression: draconic penalties and higher prokabilities of derce-
Pakiston i lLi-da N ting malleasance, While this approach has its meris i is doubchul
s Forgiy i 18-23 wherher it can be the guiding principle for the future, If the effeces
Sornlin £l 3 follow an cconomic law of decreasing marginal gains and increasing
i 18-22 Emw@:m_ costs, the mr..,_“,, puteome would be thar eriminals are less
| 1.5-24 _ dererred by higher penaltics while the pursuit of absolute integricy
o Laapdil LE-11 _ becomss more and mere expensive, bringing sbeut unpleasant side
L cat i lvoive o L e | LP-21 effeces. Law enlorcement is costhy and requires an honest judiciary.
13 fquarid e 19 Le-21 Bl Administrarive proceduses are complex due o enhanced moniw-
ligeria = ring, and may adversely affect the inminsic motivarion of cthe burea-
i o ucracy. Even worse, sancrioning minot malfeasances may hackfire.
2 Myarr i If thoze zuilty of negligiblz mzlteasance have 1o [ear severs prosc-
= Tk merishon | cutioz, they may become entrapped in a corrupt career. Repression
M_ﬂimﬂ_|. - would become incffective i 1L did ner provide an emergeney exit
| b 1.7

available an unbissed estimaes of tie ineen covetage pramasibing is lower than (e

2 CPL 2005 score’ eletes o perceprions of the degree of corruprion as scon by nominal valve of P0G, It s 65.3% for n=3: 7368 for a-4; 784 “or n= 3
Busitess peozle ard riss analysss, and ranges berseen (G Jaighly ciesnd and 0 BO.2% for n=6 and #1.8% for n
thighly corruprl, 4 Fara recear leview of cross-oonniry research see La

. Johann Limaf

wsek of Corraptios: What do %% Knew Troo e Cooss Secon

Canscguences and {
of Cauntricst Discussion Paner of the Exonones Depaciacnt, Frssan University
Mo, W54-03, Mey 2005 Modilled warsion farchzoming in Handbeek of Toone-
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for the perry sinners, These drawbacks may increasingly materializs
in-the furure, and otdher euiding _i”nﬁ..._r,. have to he sou ight thy
inspire anti-corruption cffars,

Anather mwu..:m.nr 1 anti-corruption foclses on preventaon,
This approach may llelv be subject 1o similar limizacions. Thess
confines E:H:HE.% relare 1o incentives and echical raining, Friy
cal mraining will certainly be

A6 “_:“__u._n:..nm_u_ﬂ 155100 __unu_. _..“._...u_ YEATS [0

come, It can _Hn.._T un communicanng morg ceardy the conflices of

Interest unique to specific secrors and countries, Furthermare, eihi-
cal training can help on n_m.¢,.m_m._.4._w_._ﬁ,. an aunosphers of transpatency
ana srewardship among a frm's and bureaucracy’s emplovees, Arthe
same time, it is costly and dme consum

o, and it may sometmes
serve Lo camoullage a firm's or a buresucracys true intezesis, Privaie
firms, for instance, mighr bz in a prisoners dilzmma, paying lip
SErVIC to ant-eeTruprion, bucac the

game tme profiting from a
corrupr conract, Briical taining would be given m those supposed
o stay clean, while the dirty work would be outsourced, In che
end ethical training may simply provide firms with official excuses
when therr ﬁﬂﬁ_aﬁi are cavght. resulting for instance in exernpri-
n from coTporate _SE_P_..__ Erhicil wraining of bureaucras i likely

o face similar limiazions.

Using ineentives insread of echica! rraining for inducing honesey
in the bureaucracy and in palitics is arduous to implement. Fiest-
ly, there is no measurable economic surplus thar might serve as 2
”qqu.u_:_.n_w_“.m.ﬁ._._m ._”._U_._. fentuneration, Bureaucranc n“_n.“ﬂu._.._.u_l_a_ﬁu_a_ﬁm ”..-:r._. d_..:“..__._.mn
snters, Second-
by, incentive schemes imply a vatiaton ol public servants’ income.
loworing the security

cal initiacives cannor ke rranstormed ino _m;u.:

saulvalznt of their pay and crowding out the
P g
risk-averse (and TEE_E_?

s corrupt) from o_uﬁ:u_.:m. a pubiic
positien. The consequence s thar incentive schemes in the burcau-
cracy and in politics fall shorr of economisty’ prescriptions. Incen-
tive ﬁ_#d_ r, 2t best, helps us deect the variery of mconsistencies and

v, Yer incentives per se will
brardly sver be sufficient o outhid the briber, s & somerimes sug
m..,m_”n& oy formal principal-agest modeling. Realistically, 1 centive

nm&:aﬁ.._.?.rpr. that existin che punlic secio
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albeis ofren mentioned as an exciss for Inactvity, Bul this principle

1_n_._r_”

Trz:.z i .... 45 ﬁ_._ blic servams inor

an provide & helpful coner _u; rion tha: complements orher

.J_*....un“___u__._; _.._“_”_-. varion :_.w

Fostering transparency still seems o be an averarching princis
with latent benefics, Tes porential in reducing corruption is immen-
The administrative costs of increasing transparsncy are limited,

Emw_._:. At lzasr be Ane-tuned 1o some exrent In the future, One con-
may in fzer suppor the monitoring of

cetn is thar transparency
ﬁ:.ﬂ._.._.mﬂ.-._. ._..nwn.,._.”_..a_.__.._u.._ﬂ..._._.l.wq.u ._”..._.__nn_ﬂ-..mmﬂu Narl-LCAs DA renT _u_”:...l.um._.“_.nl... n..mn....—u. ITLeey
F0 [Mocs prevedl corruprion, bribets would have a hard
cime 1) finding the right person o compromuse and 21 observing
whether the bribee reciprocates honestly. In o similar spinic ir i
standard pracrice that public procurement requires some limits on
transputency: Bidders are not supposed o know : the incoming bids
of their competitors until all kids are joindy ooened. The
that bid-rigging would be facilirared if transparency is inrroduced
at the wrong seage. The principle of transpazency, the refore, will
underge 4 mare fine-tuned Interpretation. Instead ol advocating

brcatises

RO 1S

urlismied disclosure of al
managemert sysiems thar provide key figures to srakeholders will
have to be put in place. Their design will remain an important issue

formation, comprenensive inlonmarion

u...: H_u_h, VoA T COne.

A mew

MEPERAL 1O TO ANTI-CORBLP L0

Given these limitations of some principles for an 1._”3_.1.595 wie
canrend thar other approaches muse he explored w guide our thin-
king, The general approach suggested here, relating o conceprs
of the New Institutional Fconomics, pesits thar reform measures

should pramote betrayal among corrust parties, destabilize corrupt

3 Prervnesscs, Lo SeltEeloring
Oromanizacional Respon
Tavzs (ede e The MNew Insutotional Vaenonues of Correprior: Morms, Trust and
Reeiprocivy. Londan: Revrledge 2004

lelormanon TTransm 1L Al
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iy Lasgssioner, Jobann Dief ML 3




arrangements, disallow contracts o be legally enforced, and impair
the operation of corrupr intermediares.

While high levels of corruption are generally deplored, academic,
commenly wonder why they are not ¢ven higher, With self-see-
king being the presumed nasure of numan beings, opportunities for
sell-enrichment should always be seived; distwusiing public decision
makers should be the nutural consequence; trusting thom appears
t ne a nafve attitude. Given thar we sometimes have reason o
wander abeut astonishingly high levels of inzegrity, social scientises
must confess that they are lacking a theorerical explanation. Al
in recent experiments, researchers found thar zatonal, sclf m_mm_...:"m
optimization is not univessally followed and that an inrinsic rmari-
vation lowers an individual’s corrupr zzal ®

Ons .p_.,_wnuu_.r.r tir expl
inforzal

i this paradox is o tocus on the (mosty
) institutions needed for arranging and securing @ cor-
rupt deal.” Parmners in & corrups exchange face a challenging wsk
in nogetizting the terme of their agesement 2nd in making sure
that each side adheres to s promises. Ar the same time they arc
.r.n.Eﬂ._....Lw wempred 1o bewtay cach other Such betravel cen be a
good thing from che point of view of socieny a large, because it
assures thar no.._.:_u:n_: 12 troublesome business, and cosvinces
potenial parte

s b0 refrain fron becoming involved L corupt
deals, When uL lic officials zre EE with counterfell monsy, as it
recently rmmuwr:;_ in India, or with feke antiques, as it wok place
iz China, rhe resulting insecariey for public servanes may effecrively
deter them from asking for bribes in the furure J.:.,z._w., whon
public servants, who rake bribes, dedline re deliver an their pro-

6 Scproze G B Frsig Deterrenes frenal
evidena on the determinents of carupibiity, in: Economics of Covernancs Val,

4 120 2003, pa. 1454060
7 lewminozey, Johan Graf: Makirg Carrupe D

JSLE mwlivietion: b

m..._ _n_._n ; ._.:_.;._;_.
B3} 2002, o

of Law, e Jouraal of beanomic De
2il-
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8 her Tnternetiona H

ald Tribuee B8 March 2032 “0ne CUCTUpPT n.._.r..... shows
e plague thar at¥lices 2l ol Chong™; {he New Zealund Rerald 28, Manch 2002
Irs hard zialt whee bribes are crooked); (Asia Tires 04, April 2002 "Fampanr
carruztion threnmensd by corrapzion”)
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imises, businesspeople may become less likely to continue with their

illegal strategy.”

This insecuricy surrounding corrupt transactions is amplified
by thres characreristics. First, corruption dee not allew Tor legal
F.:.D.r......wﬁ._..m second. corruptien must he hidden from the public
third, because of the evet-present threar of murual denunaation.
pactress of a corrupt agreement are " locked-in” to cach other even
after an exchange T.mm been finalizsd. As 2 consequence, oppartu-
pism is pacticularly disficult o avoid in case of corcupt conrracts.

Coures usually rgject the enforcemenr of corrupt agreements, fos-
cing actors to explore alternative mechanisms. They must E:ED._.
methods o make their agreement selt-enforcing. Various forms
of institutionzl selutions come intw play and provide direcrion
reform. Corzupt parties who lack trust in each other eften employ
intermediaries, Practical insights into the dealings of intermediaries

.
have heen :.,m..__:;,.._.." revently!

Regulating middlemen can constrict them in erearing networks
of trusted relarionships. Bur, only scant ideas can curcendy be
observed concerning the arempr o _._.._.M_..E_mﬂ, the behavior of corrupr

9 Lagemspoier, Jobann Graf, M. Schram and M, and Taube fedsd: The Mew
Instiewtiona Hoommics ol Con
Beirledge 2004,

10 Uapas

1: Norms, Tlrust, and Reciprociyy. Loncon:

1 Corruprion, ind Laspsperse. Jobane Gaar ML Somzamm

The Mew [nstioeconal Esonemiz of Correption: Z_.ﬁ.":m,
Lrise, and ._".n:_.a_.,..: Londan: Rotziedge 20041 provides the anly courrerexa-
mple 1 have encounzersd op o to now Ae Taban eourr reled tha e con-dell-
<hix

veramee ol & prorised (zarmizn fovor would have beea poralized, Ulearl

sxzunple is a0 excepron racher tao the rale,
1 ATLELs=, 5, Pay-Off: Wheeling and C...w_.:,m i the Arab World
perlaling ublishess 1986: Audvig, | Carreprize moche Nontl Sea D1 Tndusees:
ssuse and Assosmnenrs, in: Crime, Lav aced Social Change Vol 23, 1995, pp. 28
313 Moooy-Srvarr. George: Grane Corraprion. Zow Business Tribes Damage
Develaning Counrries. Csfard, UKz WodldView Fublishing 1997  The Tl
of Intesmedinres and odier Wernarives mo Bribery in: Lucesocrsr, Johann Craf,
M. Scimavin and BT
tion: Moz, Trust, aod Resiprocing Londomn: Recdedge 2004,

fedy.); The Now Inssirurizral Feonoeomics of Coerup-




middlemen. For example, in Tndia che payments of commissions iy
public arms contracts are prohibited. Thiz can effectively discaur-
age corrupt middlemen. Similarly, in Algeria laws prohib -

o orocurement were enacied in
1978, and improved further in 1988, [n Singupore, subeentoan-
ing in public procurement is illegal — intervening purchassrs may
orherwise engage as corrupt intermediaries. All « _._2 are diver:
of how 1o make

siting the
engagement of middlemen in publi

am.z
ife more difficulr for corrupr middlemen. Mauy

_...“__..p._.n.._.mn..._.“_ w._._“_.muﬂ”_mn..uu._n...u.. i H_u__m ﬂ_u:;. _u__u,,wn“.{.ﬁ _.ﬂﬁﬁ_mﬂn—“—.ﬂb in .._”_.n .m__n._.._ﬂ..n..

Anocher approach w enforce cormupt AGrECMmEnts s ar the dis-
posal of business pariners who have an already esrablished ongoing
sxchange with each other, Onee a -

ationship of muual tus,
tepented lewal exchange, or hicrarchical conal has been establis-
hed, these can be misused for swiking a corrupt agreemene. ' Qe
rrusted relationships have developed and legal threats heen establis-
hed, these can be misused for guarantesing = corrupr side concract.
does not take the form of
bus 1s often restricted o wellacqus

1_||m.__",u Slressey n”_“_P.n _.n._“ud:._.ﬂ..._.m.n.___u_ __.m._._.um

marset crChango, u........”._. _”u._.._.m“__l.__.n.._.”n

partmers.

.n.n.w.ﬂ._._m_ .w._”H(_r. Ve ITieatls b ..‘._...lx.nh _“.__._—. n_l._.... .n:._n.__._l_._..__.nn_ﬂ_.__.n.ﬂ .".u_._._.__,u_.._.m _M_U__.—._.._mu_..
partners is o encourage whistle-blowing, This includes advising
citizens on haw ro make a con E::F and establishing insuutons
thar will handle the resulting cases.” An effective syssem of whistle-
nlowing lowers the conlidence among corrupr parrners, cuts threugh

e na.._..._.n..._. _.__h—ﬂ......,u F....WHH._.—:.. -imu_u_ﬂm_.l._..:.:._m u._..: TICHIS TO Gl .._.Nn

1.2 Tanase A Why firms pay occasional buibes: Jie connesrian
Corozean Jotgnal of Policeal Zoonomy Val. 002, po A7-
0y Lasagsoevars, Jobaen Graf Lo Treesée: Cormps Reladeral Conuacting,
Lasizsontr, Jahanr Grad, M, SCaimast and 3 Tavar {eds s The Mew [nseiour
mal Foonamiles ol f:q_.n.. tron Morms, it and x_,.f_.n_n_.\..,...q..: Landen: m.r..._.z_._.._..ﬂm...
2004,

ClOTIrY,

The Transparerey lenernaricral $nencs Rook 2000 Conflonzing ©

ruptisnd The Elements af o Marional lneeserey Sveremy, Beslin: Transparsney Tnoer

nerianal AN00. Online versice ab wew mansparenearz/sourscbook
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From this persoectivs the commen netien thar penalizing indivi-
duals is crucial to contain and fight corruntion is n_,.a.,ﬂ...m&_ DPenal-
ties imposed on individuals may help o secure corrupr agreements
and stabilize corrupt relationships, because ey make wiisde-

blowing unlikely. Penalties placed oz finms rather _.—H..E individuals
may be superior. Blacklisting firms, and thus excluding them [rom
furure public conrracrs, w be

paid by firms, may well act as a dercrrent 1o corrupt pracrices, This

ar, even better; manenary m..__r,.m,..ﬂﬂ
calls for corporate liabilicy as a way of impasing penaltics on the
offending arganizations, and not just on the incividuals who mignr
he “fall guvs” or public servants entrapped nio corruption atter a
r missonducr.

Flovee TO DESTARIL

AIZELUP L ABRANCLEMENTS — A TREGAL FRREPECTIVE

Corrupr zcrors must be deterred [ram their ciiminal acrions. But
dererrence involres more than threa: of suffering from
legal sancrions, Tr encompasses d._.:.. possibilice of belng cheared by
ones counterpart; besides, dererrence also incrases with che tisk al’
being denounced or extorted. These uncertaintics can be amplified
by designing legal sanctions in g suraregic
opportnism.

just the

sy, aimed ar cnhancing

.—““_a._. Lol L _..”_.a._.nw“_...w are _-..nu_._”_. _H_..m ..H_._.m_h..f. m._u._ a H_“.-HH_.Hm.._._. .|_.ﬂ..._..l._. _.”_“_.M_._. il ._U_m_ m_.n_muT
ject 1o legal sanciions. A gilt-taker (public efficil) may be pumshed
for accepring sifes as well as for illicidy supplying favors, such as 2
EOVETTIMENT Canrract ar _.._n:::_ Chr the gift-giver (businesspersan;
sancrions may be levied for handing out gifts aswell as for accepring
the illegal favors. Thess [expecred) sancoons can be fine-tuned
order to sharter saome of the confidence thar corrupt favors will be
reciprocated and ro faster denunciadon, We propose the following

asymmeltic cesign: sxpected sanctions for accenting gifls should bz
lowe and those for illicidls oroviding favors higy in wurn, sxpected

T4 A mare detaded anlysis of rhe affecr of asymmetric penalies s provided
Lazepzneare, Tohann Uirsf, Mathiss Mo “Ler Them Takes Gifes. and Cheat Those
Whe Secle Infuwee”, Discussion sper of die Zconorics Depatoment, 13
Unirers w P Ve 03, 2005,

]

[ecemliz




penaities for handing our gifts aimed ar : chieving influence should
be severe, while thoss for acceplin

..ﬁh_m.,m_. .m...._ﬂ..:.r. _.—.:_..n_..

Because it paves the way [or reciprocity. any wpe of giff-giving
o public secvans should be wvoidsd (il these gifes are likely w be
aimed ar exerting iofluence). Prosecutors have a hard time pro-
A_...:.-_M _ﬁHﬂH:mmmH_ﬁm 11 _..._l.__r. ‘.l._“”.ﬂ.n.n._.._hn...n nvw mu._n._”_”u._.”_.n. SCTWALILLS, .Ml._m".mmn_.nu._n._.”_P._._”_.... ;.
there is repeatss nnn_._ﬂ._n_..,. with a private party. In this contexr, the
exchange of gitts and monetary inducements may be the cleares
indicator for misbehavior, witich must be subect to legal sancticns.
rvants [or accept
..l.uu__.l._h._.J_...n a5 n._”.:._._.._.ﬂvﬂ ﬁmH._“H__.n.Hx _|_.|....... _”u.n .{.n._._u._.n.ﬂ.n.t_.n_. mea i MI i _.L._w. z“_...:..nr.lﬁxw

T, Jmﬁ_acﬁ_w m_n:m_._.D:m vEEm_u

zilts mav

tecause officials are placed at the mercy of husinesspeople: rencging
o the Eo::%.. o provide 2 contract or licensa =fter raking a gilt
may inveke “negative reciprocity” on part of the businesspearson.
The businessperson may retaliate for the tricks played by the public
RCTVaENT m.._u__.“_ ...n._n.1_.“»._m_l.:.l_.nr qT_r. _|_|..F_“_...|ﬂ._>¢m_.u|._n|n... ._._u N $Enaions are _._”_”_..mu_.. s

o1 ”_._.fn.. _U_._.._ __n ¢INent ._.._U_“_ ._:.._._r ng uu.__._.nﬂ ”_.:.-.ﬂ_..l Ol H_l__.l. :“u_._.n..mm_ T.Nm Ampc
scops 1o tenege ol his promises withour fearing such rerribution.
\We therelore propose sancuons to be imposed for handing our gifts
whereas no sanctions should be levied for gile-taking,

The largesr harm _.:mnﬁ._ on sociery arises if public servann deci-
sions are distorted. for example by placing a conrract 1o an ungua-
lified bidder. Sunctions should in dhis case be imposed on public

ACCVaNTA ._.m._....ﬁ.“. .nTmﬂ. 00 _.._= ﬂZmH..P._:T__.n __..L:.. ."_h....n...n.”_..“.._. &.“_.ﬂ mwn.__..n-_.. £y

public servant who acceprs gifts mav be effecrively deterred from
returning the favar if precisely chis action is severcly penalized.
Opportunism would be ﬂEEHn& due to the uncomforwble choice

ing tor _.F.T:n seTvants after Ermﬂ_m LTS,

Punishing businssspeaple [or accepting reciprocal favors, hoy
ver, would backfire, Their willicgnzss 1o blow the whiscle .,..,;__r
.H:m_ﬂ ﬁ__.-__w...n l_.-r{. WCTS n_u_ Jﬂr_w._ .._._l_.L .l _|Fn|._.“_r_.|.._..m “_“_. .n_”._._l.. “_...n._._.l_nn._. ELVETE
penaldes for accepring the favor. Yet, businesspeople should rerait
their readiness 1o denounce a deal even if they accepred a [avor
_...,." should not be able o bower

_ = _:-n_._...n.

Public servants, on

[
I
[~

s

she risk of whistle-blowing by supplying fevors, becauss this w

srabilize COLPUEL I TeeTTIenTs.

In this regard, granting businesspeople unconditional exemption
from p shiment for _;:n_:._m our gifts may backdire — because this
option could be misused to threaten public servants who renege.
In order 1o avoid dhis effect. exemption [rom punishment muse rn
mﬁhﬁn& to the gift-giver ozly in case the public servant has already

ozﬁu:nh an illicit favor, By this it would become impossible for
m._ﬂ_._rr servancs o lower the rsk of whistle-blowin 1z by awarding a
conLract ar a ljeense,

.T.-.Hr.r.n_._.,unw _,u&.._._..w _._U_..m“_.._.._i.. I L m”_....h_._.hm_“_. .l._l“_.H._u._.—..__.. n_._r._.l._nr_ triust “_H“_ m.n..xu..”_.JH -
ciry and in mutual silence, a2 asymmetric design of sancrions mighs
unleash Emw..ﬂ. deterrene =fecrs :mmﬂl-ﬁﬁﬂ:ﬂ i lawes. Yor in mass
COunEr
for instance, symmerry prevails under §8331-334 of the German
penal code {Srafreetzdneh), because law scholars treat the integrivy
of the adminisoative awtworitiss or :.n obyjectivity of governmental
decisions as the mcrx_.w_...ﬁ of mumn_ﬁnn::_._ (T .:a...:_.._ Hrﬂ both parries
it a corrupt deal jeopardize the subjeer of protecrion similarly and

cx sznetions Tor bribery rend o be symmerric, In Garmany,

should chus be ounished equally. Such symmerv also follews from
Article 3 of the German Constitution { Grasedeerers). Puu simply
Article 3 implies that equal faces of a case have to be tied 1o equal
._..mmnn._. r_“”_.ﬂ_.mnwﬂ.n._.r:(_r . L._”_f.n_” _.._.H“_...n..L .u._._ ._Hn_._ﬂ.nm nw._.. a&lasl ”_.“_m_......_.l. T e -.m_r.n“_
different lega! consecuences.

A5 we see 15, however, reasoning that both partes equally inter-
fere with the m__._Enn_ ol prowection of $3331-334 15 not indispu-
table, Indesd, the coeprance of gifts by a pubic offical may give

the impression of venaling ver doss nor imply the actual supply of

15 Qe not :r., excepuon iy Tamwan, where only those taking brilies ace penaliee
Hevgr, 5. W Booves: The Brizory of Pualiz Oficals An IBA Survey; in

EH:.E.._:.._N; Dustacss Lawpee Vol 25 19), 1997, pp. 415416, hezer p 4221

16 Bannenbery, Bz Korrupzion in Dasschland end fare sreafrechrliche Konrralle:
afrochdiche Arnalvse Meowied ¢ Krilel Lucinahand
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favars, Only the acruzl supply violues the integrity of the admini-

strative autheritics and reduces the publics trust in them. Moo
vitr, 1T Is only to a miner éxtent that accepting gifts leads to polices)
marm or economic losses. ln Zact, the acceprance of gifts or brbes
mierely consrinutes & redistriibution of resources from the private o
the public secton Lhos, &t 1s rather the ace of illicitdy handing aur
tavors that offends the inregrmy of public office, distorns alloca-
tive ethiciency, and annuls Rir compsition, Likewise, 1t is not the
ingness to accept illicit favors thae disworts decisions in public
affice, bur a mmm..ﬂ_:ﬂ s initiative Lo sidestep competition by om.ml_._w
not be the
sell-evident and logical consequence. Rather, an asymimerric design
ol sanctions c,.ﬁ_:_ﬁh be pizusible becauss asvmmeny and EREINprian
from punishmenr are not necessarily contary wo the respeciive lawy’
subject of protection,

SWREEDCIELS, n__r_...r ”_._m_... ._._._:_H“_.._. n”_:r PeTspred u.“....r_ SYMMOTry mayv

In this spine for example, the former Turkish penal code came
close to our policy sugocsmons. Aecording ro Article 215 (1), 2 pubilic
official was enritled o evemprion from E::r:rﬂ; i the follow
ements wers met On the one hand, the public offical had 1o

Te
inform the authoricdes prier b .,_..m,,mm procecdings being taken. On
the ather hand, ipwasa prerocquisice thar the public official 10 either
v or 2) thar he'she accepred the gift, but did

did nut aceeprthe g

not supply the favor {not even partally).

) ot che

Wit regards o the giftriver, however, Ardcle 213 (2
Lurkish pemal code granted exemprtion frem ﬁ_.__.:m_..:..,.RE o:.r F iy
}nm__”?m..__ ver informed the authorities prios wlegal proceedings, and
2} if the public official had not veu supplied the favor, ® Remarkebly,
according Lo Anicle 215 (2) che gfr-giver received back the

in case of blowing the whistle. The second precondidon of Aricle

i

Bz, s Tikel, Ins Bsew,
:_._._:...:..xrnrn_q.._:::w“ durch Hr-

A M. Vs wand B H Han
. ias-Planzk-Trstoon it avslandlsenss und
imzernarionals Strarcche, Fueimug 1997, po 642

r A, B [ne
1. hax Plan

noernaricnalis Sualivli, Fretbons 1997, po a2

R ded:

B
DT

iEr ot B, TToakk fods
rauslindischizs urc

Tnssiet &

ruptiansheksmphung curch 5

715 (2} TULS CONTTATY TO OUr recom mendations because It may have
E.n_..m_“.w_nﬂnﬂ the gift-raker in requesting illegal recipracity. Subject
to this lemslation. gift-givers could have credibly threarened public
ervanits whao failed 1o reciprocare, The design of the legal sysrem
may have thus forced public servanes to celiver on their corrupr
WE_:__,& This example llustrares how a legal syseermn may bs scrui-
nized with the aim of desealy Leing cormpr agreements,’
Asymmerrie sanctions and exsmption from punishment ::Lﬁ
bring about higher dererrent effects of anti-corruption laws,

deterrence is undersiood in the broader sense of reducing patential

perperrators willingness o parricipare n illegal acts. Tn order to
1._¢._l=.ﬂ.._ n—._lu-d,_ 1T e ...._.,.....H..uhnun._.m”_.: o Sor _.._.._.”_l- _.nv..:_ ”_.n.tu_..«_.pﬁ..uu_.o ,u”_.._A._m-_.ﬂ_ kol =
ously consider the _.,E._iq ol asymmeric sancions and nxr..:,_ﬁ:::
from punishmenr in roeir (re-Mormulation of the respec

corruprion laws,

OUToes

While tzaditional appreaches to anv-cormuption such 28 repression
and prevention cerrainly have their merits ir & doubsful whether

they should be the guiding principles for future reform messures,
Rather, thoy have w be no_,...ﬁ_n_._._n_.:_..i v nowzl inspirations. Pas-
ticularly, new reforms should premore betrayal among cotrupt
parties, destabilize corrupt arrangements, disallow contracrs to be
legally enforced, and impair Hrn operation of corrupt inErmedi-
aries. In this comtext, an asymmetric design of sanctions, coupled
with exemnprion from punishnien, sezms a promising avenue for
future (legal] reform.

U The Tuzosl sensl code weas reviasd i 2005, with rew clanees taking, cft:
The pronisions of Article 213 were changed and aze now refrmealared o Ardcle
anted to public

234, According o 254 sysmprion from putishiment is i alo
officials even if a2y heve alicdy supalialb the e Brar Vs i Bafirinae
becawse the eld provision provided an inducemans to spporaism, On the other
_._n_".._..l_u mm..._nnmnm.._ rsocar 1 e _.,..x._.,._._.._m:,..x_ Froom “____._...“_._.m._._:"._._..u_._ﬂ MRy .__”.m._n?. bawe ..u._."._u"._._..m..u...

aceptad the Zwvor This revision is anomeprovernent because (osiznals to pulldic

afficials thas cheir risk of denunciznon camo: be redueed by supaiving the b
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Combating corrupdon is like judo. Instead of blundy resisting
the criminal forces, oue muss redirecr the enemy’s energy to his own
decay. Instead of proclaiming a policy of 2er0 roleranve one mus
recognize that rhe imperfections of human behavior will enduse,
Insteac of demanding 1 world af absolute integrity, fighting cor
ruprion foremest is the art of cxploiting these imperfeetions for aur
bartle.
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